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468 NOTES 

to prevent the promiscuous breach of contracts by dishcmest 
laborers in these peculiar conditions. 

It would seem therefore that the statute considered, in letter 
at least, falls within the pale of the constitutional amendments 
in question. 



Conveyances on a Parol Trust for the Benefit of a Third 
Party as Affected by the Statute of Frauds. 

Where A conveys property to B on the latter's parol promise 
to hold in trust for C, the problem whether or not the trust 
is enforceable against C when he repudiates it, in view of the 
Statute of Frauds, may be divided into two parts according as 
B's promise is made (i) bona fide or (2) with no intent to 
perform. 

Where the parol promise is honestly made and later the 
trust is repudiated by B, he could not in justice be allowed to 
keep the subject matter of the trust. Neither should C be al- 
lowed to enforce the trust because this would be a complete 
abrogation of the Statute of Frauds;^ but the contrary view 
has at least one decision in its favor.^ B, however, is uncon- 
scionably holding property which belongs to the grantor A, and 
equity having jurisdiction to compel a return of the specific 
property should so decree.* This conclusion has been arrived 
at in several cases.* 

Where there has been no fraudulent promise, but where B 
has been active in procuring the conveyance to himself, — and 
this activity may consist in "procuring a title from another 
which he [B] could not have obtained except by a confidence 
reposed in him" ° — it has been urged that the case is diiferent 
from a mere parol promise with no such activity.* It is sub- 
mitted, however, that every such promise is an inducement of 
the conveyance ; for without the promise the conveyance would 



^Salter v. Bird, 103 Pa. 436 (1883). 

'Smoke V. Smoke, 11 Va. L. Reg. 747 (Va. Circ. Ct. igo6). 

'See Note in 57 U. P. L. Rev. 403 (1909). 

*McKinney v. Burns, 31 Ga. 295 (i860); Peacock v. Peacock, 50 
Mo. 256, 261 (1872), dictum. Cf. Rochefoucauld v. Bonstead, L. R. 
[1897], I Ch. Div. 196; In Re Davis, 112 Fed. 129 (Dist. Mass. 1901). 

'Siechrist's App., 66 Pa. 237 (1870). 

'A Treatise on Equity Jurisprudence, by J. N. Pomeroy, sec. lOSS, 
Note a 
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certainly not be made. Hence the rule suggested would lead to 
the enforcement of all such parol trusts and the abrogation of 
the statute. Further, the active inducement would seem to 
be no reason why C should enforce; and since, without this 
inducement, a trust would none the less be raised for A, there 
would seem to be no need for the distinction. 

In the second class of cases where the promise was made with 
no intention to perform, some jurisdictions have allowed C to 
enforce," as in the case of devises, where C is generally suc- 
cessful.* Explanations offered for such a conclusion are (i) 
That thus equity takes from the wrongdoer the fruits of his 
deceit; " (2) That equity gives specific reparation for the tort." 
It is submitted that as to the first, were it admitted that it is 
within the province of equity to punish fraudulent acts, the 
same result is obtained by raising a trust in A's favor. As 
to the second, the fact that what prevents A from doing what 
he ought to have done to accomplish his object is a tort, makes 
no difference as to C. The correct conclusion would seem to 
be the same as that reached where the promise is bona fide, i. e., 
a resulting trust for A. In a recent case of this latter class, 
Ballinger v. Ballinger, 99 Pac. 196 (Cal. 1908), where C was 
both heir and intended cestui que trust, the Statute of Frauds 
was not pleaded, probably because the rule allowing C to en- 
force either as the intended cestui que trust or as the heir of 
A as resulting cestui que trust was thought to be too well set- 
tled to be disturbed, and the express trust was enforced. 



Defamation of a Public Officer in a Newspaper. 

The reports contain many cases in which a public officer 
or a candidate for public office has brought an action of libel 
against a newspaper for being falsely accused by it of cor- 
ruption, want of integrity, or crime. One of the defenses in- 
variably is that the publication was justified, since it was con- 
cerned with a matter of public interest, and that a newspaper 
has a duty to keep the public informed of all matters concem- 



'' Pischbeck v. Gross, 112 111. 208 (1884); Johnston v. Reilly, 66 
N. J. Eq. 451 (1904); Goldsmith v. Goldsmith, 145 N. Y. 313 (1895); 
Cf. Ahrens v. Jones, 169 N. Y. 555 (1902). 

'Hoge V. Hoge, I Watts. 163 (1832) ; Amherst v. Ritch, 151 N. Y. 
282 (1%). 

'A Treatise on Equity Jurisprudence, by J. N. Pomeroy, Sec. 
I05S-6. 

"See Note in 20 Harv. L. Rev. 403 (1907). 



